Al0

WEDNESDAY, APRIL 23,2008

THE HAMILTON SPECTATOR -

BY WADE HEMSWOR'I'H

A class-action larvsmt that started

after a Hamilton man paid thou-

sands of dollars in interest and fees. B

ona$3ooloanhas endedmthaset—
tlement worth $3 million.

Pending approval by the courts,
The Cash Store nc. Wﬂl-payhalfthe
settlement incashandhalfintrans-
ferable credit vouchers that canbe
applied against outstanding or fu-
ture fees and interest.

Ifthe ccurts approve thedeal, the

cash and credit willbe split among

members of the legal “class” — a
- group potentially coinposed of

hundreds of thousands of Cash
Store customers across Canada —
with the exception of British Co-
lumbia and Alberta, where separate
suits are still outstanding. -

The settlement also requires The
Cash Store to spend at least
$50,000 to create and provide ma-
terials on responsible borrowing

and credit counselhng through its

locations.
The lawsuit is the second to be
settled among several how working

. their way through the courts. The

first involved a company now un-

- 'der The Cash Store's corporate

umbrella.
‘The outstandmg suits use the

same basiclegal argiunent: Lenders |

arecharging moreforloans thanthe
‘maximum 60 per cent perinitted
under the Criminal Code. o

TORONTO STAR ILLUSTRATION
The germ of the newly settled

' lawsuit was, a loan to. Hamilton’s

Thompson MeCutcheon, whobor-

rowed $300 froma company store
- onBarton Street East five years ago.

When he couldn’t pay back the
loanright away, he rolled it over ~
or re-borrowed the money, plus
fees and mterest —.at least 20
tlmes

‘ Hehadbecomecaughtupmacy—.
cle that saw him paying what the

clairn had asserted was an ar_mual-

* Thompson ~

ized interest rate of 645 per cent,

- racking up thousands of dollars in

costs for- what was meant to be a
short -térm loan.

The suit was launched in 2004,
months before the Canadian Pay-

-day Loan Association — of which
. The Cash Store was a member —
" adopted- a no-rollover pohcy,

policy the company contmues to

“uphold. *

Inall, there are about 1,300 pay-

“day loan oirtlets in Canada, which

offer small, short-term loans de-

signed to be paid back on the cus- ,
- tomer’s next payday.
McCutcheon was the represen- -

i

tative plamt].tf in the case. That
means his case was the example
that “Hamilton lawyer David
a class-action spe~
cialist — wasusmgtoestabhshthat
{the company’s stated interest rate
of 59 per cent {the highest allowed

under the Criminal Code) should

be ta],(en in combmatrcn Wwith its

other charges and fees to represent

the true total cost of borrowing.
"Astatement from The Cash Store

says the settlement does not equate

" to an admission of liability, arid the

company does not. agree that its-
fees constitute a formof interest.
At thetime the suit waslaunched

inz004,; consumer advocates were

hammering the paydayloan indus-

- try and the federal ard provmcml o
" governments for fallingtoreinin -

thelenders,
"Since then, the federal -govern-

ment passed;legislation giving the
- provinces greater power to curb the

lenders.

Ontario introduced Iegrslatron
Iast month to give it more author- -
ity over the lenders, though
Thompson says it hardly goes far
enough to give consumers the
protectiorn they need,
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