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TAB 1



LIST OF FURTHER OBJECTIONS RECEIVED TO JANUARY 16, 2012 (9:00 A.M.)

OPT-OUT CODE 1

No. Claim No Surname First Name Opt Out Code City Prov. Financial Advisor
1 C0707 Foster Janice 1 Edmonton AB  Hawrysh, Theodore
2 C0748 Gacich Tad 1 Newmarket ON  Gacich, Tad
3 C1125 Knip Heather 1 Niverville MB  Friesen, Neil
4 C1126 Knip Trevor 1 Niverville MB  Friesen, Neil
5 C1173 Kroeker Dennis 1 Arnes MB  Friesen, Neil
6 C1358 Malenchak Gary & Nelsia 1 Morden MB  Eger, Robert
7 C1376 Marie Peter 1 Burlington ON Lawson, Douglas A.las A.
8 C1419 McGregor Stacey 1 Vancouver BC  Friesen, Neil
9 C1786 Quinn Kathleen J. 1 Toronto ON  Quinn, Shirley
10 C1787 Quinn Kathleen J. 1 Toronto ON  Quinn, Shirley
11 C1875 Robinson Gene 1 Oshawa ON Thiessen, Robert
12 c1877 Robinson Ralph 1 Enniskille ON  Thiessen, Robert
13 C1878 Robinson Ronald 1 Oshawa ON Kaylx Securities
14 C1879 Robinson Ronald D. 1 Bowmanville ON Naus, D
15 C1880 Robinson Ronald R. 1 Oshawa ON Naus, D
16 C2008 Simpson Keith 1 Doral FL  Quinn, Shirley
17 C2277 Wildman Libby 1 Toronto ON  Wildman, Libby
OPT-OUT CODE 2
No. Claim No Surname First Name Opt Out Code City Prov. Financial Advisor
1 C0580 Dueck Mark 2 Winnipeg MB  Eger, Robert
2 C2339 Young Gail & Ronald 2 Winnipeg MB  Eger, Robert
OPT-OUT CODE 3
No. Claim No Surname First Name Opt Out Code City Prov. Financial Advisor
1 C0710 Foster Ralston 3 Sherwood Park AB  Hawrysh, Theodore
2 C1004 Inkster B.J. 3 North Vancouver BC Hawrysh, Theodore
3 C1359 Malenchak Gary 3 Morden MB
4 C1843 Remin Stanley Wm. 3 Edmonton AB  Hawnysh, Theo
OPT-OUT CODE 4
No. Claim No Surname First Name Opt Out Code City Prov. Financial Advisor
1 Co0211 Booth J. A 4 Oakville ON Booth, James
2 C0347 Castillo Ryan 4 Markham ON  Quinn, Shirley
3 Co611 Edwards R. Dennis 4 Broadview SK 1130255 Alberta Inc.
4 C0772 Gauer Katrin 4 London ON  Quinn, Shirley
5 C0913 Haynes Robert J. 4 Fort McMurray AB  Eger, Robert
6 C1276 Lewis Cyril 4 Ajax ON  Quinn, Shirley
7 C1788 Quinn Edmund R. 4 Toronto ON  Quinn, Shirley
8 C1789 Quinn Shirley 4 Toronto ON  Quinn, Shirley
9 C1790 Quinn Shirley A. 4 Toronto ON  Quinn, Shirley
10 C2055 Southam Estate of Bradley 4 Winnipeg MB  Eger, Robert




TAB 2
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From: 780 449 5664

Page: 2/4

Date: 1/12/2012 2:49:34 PM

NOTICE OF PROPQSED SETTLEMENT OF CLASS ACTION
REGARDING BANYAN TREE FOUNDATION
LEVERAGED CHARITABLE DONATION PROGRAM

Read this notice caretully as it may affact your legal rights.

PURPOSE OF THIS NOTICE

This notite s to all individuals who participated in the Banyan Tree Gift
Program for the: taxation years 2003, 2004, 2003, 2006 and 2007

In 2008, the plaintiffs commensed a proposed class procasding zgzinst
Rochester Financial Limited, Promittere Capital Group Ing., Promittere Asset
Management Inc., Banyan Tree Foundation and Fraser Milner Casgrain LLP,
in the Ontaric Superior Court of Justice, Court File No, 08-CV-34G7G2,

Qn January 18, 2010, the Ontario Superior Court of Justice cerified this
action as a class proceeding.

The representative plaintiffs in the class procesding have reached 2
proposed settiement with the defendanls on behalf of all Glass Members,
subject to obfaining necessary cour-approval. The setement s a
compromise of disputed claims,

TERMS OF PROPOSED SETTLEMENT

The Piaintiffs will be requesting a deciaration from the court that al
pramissary noles in favour of 1706399 Ontario Limited, Rochester Financial
Limited and any other lender wha provided loans under the Gift Program, are
void and unenforceable against Class Members.

The defendants agree to establish a Setlement Fund of $11,000,000.00.
Each Class Member will be paid a portian of the Settlement Fund on a pro-
rgta basis in actordance with participation in the Banyan Tree Gift Program.

Fursuant to the terms ot the proposed setflenent, $350,000.00 will be set
aside for claims administration costs to be paid from the Settlement Fund.

The Court will be asked to approve a Counsel Fee of $2,750,000.40,
representing 25% of the Settlemnent Fund, plus payment of dishursements
ang applicable taxes.

The Gourt will also be asked fo approve proposed compensation to be paid
to the represantative plaintiffs, Kathryn and Rick Robinson,

The Setflement Agrsement and Distribution Pian will be published at
Www.classactioniaw.ca prior to the hearing cate.

COURT HEARING

The Court will be asked to approve the proposed setlement as
recommended by the representative piaintiffs, Class Counsel and the
defendants and their counsel,

A court hearing will be held on January 17, 2012, at 10:00 a.m. EST, at 361
University Avenue, Toronto.

Class Members who do not oppose the proposed settlement do not need to
appear at the hearing or take any action at this tme, Class Members are
bound by the terrms of seftlement if approved.

OBJECTIONS TO THE PROPOSED SETTLEMENT

At the hearing, the Court may consider any objections to the proposed
sattiement by Class Members. Class Members may, but need not, submit
any objecfions in writing ta Class Counsel on or befors January 6, 2012:

BY MAIL TO,

THE BANYAN TREE CLASS ACTION

SCARFONE HAWKINS LLP

Barristers & Solicitors

(One James Street South, 14th Floor, P.O. Box 926, Depot #1
Hamikon, Ontario, LBN 3P2

ATTENTION: DAVID THOMPSON! MATTHEW G. MOLOCGH

ORBY FAX TO: 1.905-523-5878

OR BY EMAIL TO: banyanclassaction@shlaw.ca

A wiitten objection should include the following information:

{a) the Class Member's name, address, telephane number, fax number,
mail and e-mail address;

(b} A brief statement of the nature of and reason for the objection; and
{c) whether the Class Member intends t appear at the hearing in person
or by counsel and, if by counsel, the name, address, tefephane

number, fax number mail and e-mail address of counsel,

Any objections to the settiement will be fired with the court and may be
considered at the Janvary 17, 2012 hearing.

If the: Caurt approves the proposed settlement, all Class Members will be
bound by the tems of the settlement, unless they have previously opted-out
If the: proposed seltlement is approved, there will be a further court-approved
Notice detailing the settlernent administration process.

ADDITIONAL INFORMATION
Questions for Class Caunsel should be directed in writing or telephone to:

Scarfone Hawkins LLP

Barristers and Solicitors

One James Street South, 140 Ficor, P.O. Box 926
Depot #1

Hamilton, Ontario, LBN 3R¢

Attention: David Thompson/Matthew G, Moloci
Tel: 905.526.4394
Fax: 805 523.5878

E-mail.  banyanclassaction@shlaw ca

ADDITIGNAL INFORMATION REGARDING THE SETTLEMENT CAN BE
FOUND AT WWW.CLASSACTIONLAW.CA

THIS NOTICE HAS BEEN APPROVED BY THE ONTARIO SUPERIOR COURT OF JUSTICE.
QUESTIONS ABOUT THIS NOTICE SHOULD NOT BE DIRECTED TO THE COURT.

Re o [gede s




From: 780 449 5664 Page: 3/4 Date: 1/12/2012 2:49:35 PM

Attn: Scarfone Hawkins

David Thompson thompsoniishlaw.ca

Matthew Moloci molociicishlaw.ca

Phone: (905) 523-1333
Fax: (905) 523-5878
Dear Mr. Thompson and Mr. Moloci

I have reviewed the Proposed Settlement of Class Action Reparding Banyan Tree Foundation
Leveraged Charitable Donation Program you sent to me. T note that class counsel on its web site,
www.classactignlaw.ca, have stated that “If the Ontario Superior Court of Justice, as part of
settlement, makes a declaration that the promissory notes are void and unenforceable, that
declaration will support the argument of Canada Revenue Agency that the Banyan Tree
Foundation Gift Program is not valid, in particular because Class Members are not at risk to
repay the loans.” | have recently read a tax opinion that supports this assertion. Because | have
an unresolved Notice of Objection with CRA regarding the Banyan donation, the proposed
settlement is clearly not in my best interests. | feel it is highly inappropriate that this class
action settlement should be structured in such a way as to have a significant (and negative to
class members) influence on tax matters that should be decided by a tax court or on appeal.

I am advised that you have been requested to present a revised settlement proposal to the

court for approval which will remove any elements prejudicial to class members' cases with
CRA.

I hereby confirm that | strongly object to the currently proposed settlement and | fully support
and in fact insist on your presenting to the court on behalf of class members a revised
settlement proposal, to be agreed with tax counsel acceptable to the Donor's Committee,
which will eliminate any statement, declaration, or other ar action which could reasonably be
expected to have a negative influence on the tax status of class members.

Regards,

A

Tan “}j;z,oll

Ralph FC‘MLG/



From: 780 449 5664 Page: 4/4 Date: 1/12/2012 2:49:35 PM

Attn: Scarfone Hawkins

David Thompson thompsonishiaw.ca

Matthew Moloci molocim'shlew,.ca
Phone: (905) 523-1333

Fax: (905) 523-5878

Dear Mr. Thompson and Mr. Moloci

I'have reviewed the Proposed Settlement of Class Action Regarding Banyan Tree Foundation
Leveraged Charitable Donation Program you sent to me. I note that class counse! on its web site
www.classactionizw.ca, have stated that "#f the Ontario Superior Court of Justice, as part of
settlement, makes a declaration that the promissory notes are void and unenforceable, that
declaration will support the argument of Canada Revenue Agency that the Banyan Tree
Foundation Gift Program is not valid, in particular because Class Members are not at risk to
repay the loans." | have recently read a tax opinion that supports this assertion, Because | have
an unresolved Notice of Objection with CRA regarding the Banyan donation, the proposed
settlement is clearly not in my best interests. | feel it is highly inappropriate that this class
action settlement should be structured in such a way as to have a significant (and negative to
class members) infiuence on tax matiers that should be decided by a tax court or on appeal.

>

I am advised that you have been requested to present a revised settlernent proposal to the
court for approval which will remove any elements prejudiciat to class members' cases with
CRA.

Fhereby confirm that | strongly object to the currently proposed settlement and | fully support
and in fact insist on your presenting to the court on behalf of class members a revised
settiement proposal, to be agreed with tax counsel acceptable to the Donor's Committee,
which will eliminate any statement, declaration, or other or action which could reasonably be
expected to have a negative influence on the tax status of class members,

e




Christine Hutton

From: Tad Gacich <tad@gacichfinancial.com>
Sent: Thursday, January 12, 2012 5:34 PM
To: David Thompson

Cc: Matt Moloci

Subject: Banyan Tree Settlement

Attn: Scarfone Hawkins

David Thompson thompson@shlaw.ca
Matthew Moloci moloci@shlaw.ca
Phone: (905) 523-1333

Fax: (905) 523-5878

Dear Mr. Thompson and Mr. Moloci

I have reviewed the Proposed Settlement of Class Action Regarding Banyan Tree Foundation Leveraged Charitable
Donation Program you sent to me. | note that class counsel on its web site, www.classactionlaw.ca, have stated that
"If the Ontario Superior Court of Justice, as part of settlement, makes a declaration that the promissory notes are
void and unenforceable, that declaration will support the argument of Canada Revenue Agency that the Banyan
Tree Foundation Gift Program is not valid, in particular because Class Members are not at risk to repay the loans." |
have recently read a tax opinion that supports this assertion. Because | have an unresolved Notice of Objection
with CRA regarding the Banyan donation, the proposed settlement is clearly not in my best interests. | feel it is
highly inappropriate that this class action settlement should be structured in such a way as to have a significant
(and negative to class members) influence on tax matters that should be decided by a tax court or on appeal.

| am advised that you have been requested to present a revised settlement proposal to the court for approval
which will remove any elements prejudicial to class members' cases with CRA.

| hereby confirm that | strongly object to the currently proposed settlement and | fully support and in fact insist on
your presenting to the court on behalf of class members a revised settlement proposal, to be agreed with tax
counsel acceptable to the Donor's Committee, which will eliminate any statement, declaration, or other or action
which could reasonably be expected to have a negative influence on the tax status of class members.

Regards,

Tad

Tad Gacich CFP CLU LL.B.
Gacich Financial Inc.

2-117 Wellington Street East
Aurora, ON

L4G 1H9

Tel: 905 727-5222

Fax: 905 727-5217

Cell: 416 428-1012
email:tad@gacichfinancial.com



Patrick Randle

From: H & T Knip <htknip@rainyday.ca>

Sent: Saturday, January 14, 2012 11:39 PM

To: Matt Moloci; David Thompson

Cc: robert.eger@shaw.ca; Banyan Class Action

Subject: Banyan Tree Foundation Leveraged Charitable Donation Program - Heather Knip
To:

Scarfone Hawkins
Barristers & Solicitors
One James Street South
14th Floor

Hamilton, Ont. L8N 3P9

Attention:

David Thompson
Matthew Moloci

Dear Sirs:

I have reviewed the Proposed Settlement of Class Action Regarding Banyan Tree Foundation Leveraged
Charitable Donation Program you sent to me. | note that class counsel on its web site, www.classactionlaw.ca,
have stated that

"If the Ontario Superior Court of Justice, as part of settlement, makes a declaration that the promissory notes are void and
unenforceable, that declaration will support the argument of Canada Revenue Agency that the Banyan Tree Foundation Gift Program is

not valid, in particular because Class Members are not at risk to repay the loans.” | have recently read a tax opinion that
supports this assertion. Because | have an unresolved Notice of Objection with CRA regarding the Banyan
donation, the proposed settlement is clearly not in my best interests. | feel it is highly inappropriate that this
class action settlement should be structured in such a way as to have a significant (and negative to class
members) influence on tax matters that should be decided by a tax court or on appeal.

I am advised that you have been requested to present a revised settlement proposal to the court for approval
which will remove any elements prejudicial to class members' cases with CRA.

I hereby confirm that I strongly object to the currently proposed settlement and | fully support and in fact insist
on your presenting to the court on behalf of class members a revised settlement proposal, to be agreed with tax
counsel acceptable to the Donor's Committee, which will eliminate any statement, declaration, or other or action
which could reasonably be expected to have a negative influence on the tax status of class members.

Thank-you.

Sincerely,

HEATHER KNIP

Box 1474

Niverville, MB ROA 1EOQ

Email: htknip@rainyday.ca
Phone: 204-388-6686




D.O.B: June 11, 1979

SIN: 648 469 310

Year of Participation: 2005
Amount: $10,000.00
Receipt No.: 050581



Patrick Randle

From: H & T Knip <htknip@rainyday.ca>

Sent: Saturday, January 14, 2012 11:39 PM

To: Matt Moloci; David Thompson

Cc: robert.eger@shaw.ca; Banyan Class Action

Subject: Banyan Tree Foundation Leveraged Charitable Donation Program - Trevor Knip
To:

Scarfone Hawkins
Barristers & Solicitors
One James Street South
14th Floor

Hamilton, Ont. L8N 3P9

Attention:

David Thompson
Matthew Moloci

Dear Sirs:

I have reviewed the Proposed Settlement of Class Action Regarding Banyan Tree Foundation Leveraged
Charitable Donation Program you sent to me. | note that class counsel on its web site, www.classactionlaw.ca,
have stated that

"If the Ontario Superior Court of Justice, as part of settlement, makes a declaration that the promissory notes are void and
unenforceable, that declaration will support the argument of Canada Revenue Agency that the Banyan Tree Foundation Gift Program is

not valid, in particular because Class Members are not at risk to repay the loans.” | have recently read a tax opinion that
supports this assertion. Because | have an unresolved Notice of Objection with CRA regarding the Banyan
donation, the proposed settlement is clearly not in my best interests. | feel it is highly inappropriate that this
class action settlement should be structured in such a way as to have a significant (and negative to class
members) influence on tax matters that should be decided by a tax court or on appeal.

I am advised that you have been requested to present a revised settlement proposal to the court for approval
which will remove any elements prejudicial to class members' cases with CRA.

I hereby confirm that I strongly object to the currently proposed settlement and | fully support and in fact insist
on your presenting to the court on behalf of class members a revised settlement proposal, to be agreed with tax
counsel acceptable to the Donor's Committee, which will eliminate any statement, declaration, or other or action
which could reasonably be expected to have a negative influence on the tax status of class members.

Thank-you.

Sincerely,

TREVOR KNIP

Box 1474

Niverville, MB ROA 1EO0

Email: htknip@rainyday.ca
Phone: 204-388-6686




D.O.B: April 14, 1973

SIN: 643932072

Year of Participation: 2005
Amount: $25,000.00
Receipt No.: 050582



Christine Hutton

From: Dennis & Linda Kroeker <denlin4@lakenet.ca>
Sent: Wednesday, January 11, 2012 5:35 PM

To: David Thompson; Matt Moloci

Cc: Robert Eger

Subject: Banyan Tree Objection

To:

Scarfone Hawkins
Barristers & Solicitors
One James Street South
14th Floor

Hamilton, Ont. L8N 3P9

Attention:

David Thompson
Matthew Moloci

Dear Sirs:

I have reviewed the Proposed Settlement of Class Action Regarding Banyan Tree Foundation Leveraged
Charitable Donation Program you sent to me. | note that class counsel on its web site, www.classactionlaw.ca,
have stated that

"If the Ontario Superior Court of Justice, as part of settlement, makes a declaration that the promissory notes are void and
unenforceable, that declaration will support the argument of Canada Revenue Agency that the Banyan Tree Foundation Gift Program is

not valid, in particular because Class Members are not at risk to repay the loans.” | have recently read a tax opinion that
supports this assertion. Because | have an unresolved Notice of Objection with CRA regarding the Banyan
donation, the proposed settlement is clearly not in my best interests. | feel it is highly inappropriate that this
class action settlement should be structured in such a way as to have a significant (and negative to class
members) influence on tax matters that should be decided by a tax court or on appeal.

I am advised that you have been requested to present a revised settlement proposal to the court for approval
which will remove any elements prejudicial to class members' cases with CRA.

I hereby confirm that I strongly object to the currently proposed settlement and | fully support and in fact insist
on your presenting to the court on behalf of class members a revised settlement proposal, to be agreed with tax
counsel acceptable to the Donor's Committee, which will eliminate any statement, declaration, or other or action
which could reasonably be expected to have a negative influence on the tax status of class members.

Thank-you.

Sincerely,
Dennis Kroeker
Box 158

Arnes Manitoba
ROC 0CO



Christine Hutton

From: gary malenchak <spinyman@hotmail.com>
Sent: Saturday, January 14, 2012 12:00 AM

To: David Thompson; Matt Moloci

Subject: Banyan Tree Donation

I have reviewed the Proposed Settlement of Class Action Regarding Banyan Tree Foundation Leveraged Charitable

Donation Program you sent to me. | note that class counsel on its web site, www.classactionlaw.ca, have stated that "If
the Ontario Superior Court of Justice, as part of settlement, makes a declaration that the promissory notes are void and unenforceable,
that declaration will support the argument of Canada Revenue Agency that the Banyan Tree Foundation Gift Program is not valid, in

particular because Class Members are not at risk to repay the loans." | have recently read a tax opinion that supports this
assertion. Because | have an unresolved Notice of Objection with CRA regarding the Banyan donation, the proposed
settlement is clearly not in my best interests. | feel it is highly inappropriate that this class action settlement should be
structured in such a way as to have a significant (and negative to class members) influence on tax matters that should be
decided by a tax court or on appeal.

I am advised that you have been requested to present a revised settlement proposal to the court for approval which will
remove any elements prejudicial to class members' cases with CRA.

I hereby confirm that | strongly object to the currently proposed settlement and | fully support and in fact insist on your
presenting to the court on behalf of class members a revised settlement proposal, to be agreed with tax counsel
acceptable to the Donor's Committee, which will eliminate any statement, declaration, or other or action which could
reasonably be expected to have a negative influence on the tax status of class members.

Nelsia Malenchak



Christine Hutton

From: gary malenchak <spinyman@hotmail.com>
Sent: Friday, January 13, 2012 11:57 PM

To: David Thompson; Matt Moloci

Subject: Banyan Tree Donation

I have reviewed the Proposed Settlement of Class Action Regarding Banyan Tree Foundation Leveraged Charitable

Donation Program you sent to me. | note that class counsel on its web site, www.classactionlaw.ca, have stated that "If
the Ontario Superior Court of Justice, as part of settlement, makes a declaration that the promissory notes are void and unenforceable,
that declaration will support the argument of Canada Revenue Agency that the Banyan Tree Foundation Gift Program is not valid, in

particular because Class Members are not at risk to repay the loans." | have recently read a tax opinion that supports this
assertion. Because | have an unresolved Notice of Objection with CRA regarding the Banyan donation, the proposed
settlement is clearly not in my best interests. | feel it is highly inappropriate that this class action settlement should be
structured in such a way as to have a significant (and negative to class members) influence on tax matters that should be
decided by a tax court or on appeal.

I am advised that you have been requested to present a revised settlement proposal to the court for approval which will
remove any elements prejudicial to class members' cases with CRA.

I hereby confirm that | strongly object to the currently proposed settlement and | fully support and in fact insist on your
presenting to the court on behalf of class members a revised settlement proposal, to be agreed with tax counsel
acceptable to the Donor's Committee, which will eliminate any statement, declaration, or other or action which could
reasonably be expected to have a negative influence on the tax status of class members.

Gary Malenchak



Christine Hutton

From: Peter Marie <pmarie@cogeco.ca>
Sent: Wednesday, January 11, 2012 2:46 PM
To: Banyan Class Action

Cc: robert.egar@shaw.ca

Subject: Banyan Class Action Objection

Scarfone Hawkins

| have reviewed the Proposed Settlement of Class Action Regarding Banyan Tree Foundation Leveraged Charitable
Donation Program you sent to me. | note that class council on it's website, www.classactionlaw.ca, have stated that "If the
Ontario Superior Court of Justice, as part of settlement, makes a declaration that the promissory notes are void and
unenforceable, that declaration will support the argument of the CRA that the Banyan Tree Foundation Gift Program is not
valid, in particular because Class Menbers are not at risk to repay the loans." | have recently read a tax opinion that
supports this assertion.

Because | have an unresolved Notice of Objection with CRA regarding the Banyan donation, the proposed settlement is
clearly not in my best interests. | feel it is inappropriate that this class action settlement shouls be structured insuch a way
as to have a significant (and negative to class members) influence on tax matters that should be desided by a tax court or
on appeal.

| am advised that you have been requested to present a revised settlement proposal to the court for approval which will
remove any elements prejudicial to class members cases with CRA.

I hereby confirm my objection to the currently proposed settlement and | fully support and insist on your presenting to the
court on behalf of class members a revised settlement proposal, to be agreed with tax counsel acceptable to the

Donor's Committee, which will eliminate any statement, declaration, or other action which could resonably be expected to
have a negative influence on the tax status of class members.

Yours truly,

Peter Marie
1347 Headon Rd
Burlington, ON
L7M 1X4



Christine Hutton

From: Stacey McGregor <stacey@shiftcommunicationsinc.com>
Sent: Wednesday, January 11, 2012 10:17 PM

To: David Thompson; Matt Moloci

Subject: Banyan Tree

January 11, 2012

Scarfone Hawkins
Barristers & Solicitors
One James Street South
14th Floor

Hamilton, Ont. L8N 3P9

Attention:

David Thompson
Matthew Moloci

Dear Sirs:

| have reviewed the Proposed Settlement of Class Action Regarding Banyan Tree Foundation Leveraged Charitable
Donation Program you sent to me. | note that class counsel on its web site, www.classactionlaw.ca, have stated that:

"If the Ontario Superior Court of Justice, as part of settlement, makes a declaration that the promissory notes are void and
unenforceable, that declaration will support the argument of Canada Revenue Agency that the Banyan Tree Foundation Gift Program is
not valid, in particular because Class Members are not at risk to repay the loans."

| have recently read a tax opinion that supports this assertion. Because | have an unresolved Notice of Objection with
CRA regarding the Banyan donation, the proposed settlement is clearly not in my best interests. | feel it is highly
inappropriate that this class action settlement should be structured in such a way as to have a significant (and negative
to class members) influence on tax matters that should be decided by a tax court or on appeal.

| am advised that you have been requested to present a revised settlement proposal to the court for approval which will
remove any elements prejudicial to class members' cases with CRA.

| hereby confirm that | strongly object to the currently proposed settlement and | fully support and in fact insist on your
presenting to the court on behalf of class members a revised settlement proposal, to be agreed with tax counsel
acceptable to the Donor's Committee, which will eliminate any statement, declaration, or other or action which could
reasonably be expected to have a negative influence on the tax status of class members.

Thank-you.
Sincerely,
Stacey McGregor

505 — 1340 West 12" Avenue
Vancouver, BC V6H1M5



Patrick Randle

From: Kathleen Quinn <kathyquinn4d8@gmail.com>
Sent: Saturday, January 14, 2012 5:15 PM

To: David Thompson; molici@shlaw.ca

Subject: signed fax to follow Monday 16/12 signed K. Quinn
Attachments: Scarfone Letter Example.pdf

Saturday January 14, 2012

| understand form my Uncle Ed Quinn that | should send you this letter than protects all of Banyan Tree investors with
Revenue Canada as well as demonstrate that there are more of us too. | will fax a signed version of this letter this
Sunday (tomorrow) or Monday morning.....signed Kathleen Quinn,

1005-63 St. Clair Ave. W. Toronto, Ontario M4V2Y9 416-485-7970



Attn: Scarfone Hawkins

David Thompson thompson@shlaw.ca

Matthew Moloci moloci@shlaw.ca

Phone: (905) 523-1333
Fax: (905) 523-5878
Dear Mr. Thompson and Mr. Moloci

| have reviewed the Proposed Settlement of Class Action Regarding Banyan Tree Foundation
Leveraged Charitable Donation Program you sent to me. | note that class counsel on its web site,
www.classactionlaw.ca, have stated that "If the Ontario Superior Court of Justice, as part of
settlement, makes a declaration that the promissory notes are void and unenforceable, that
declaration will support the argument of Canada Revenue Agency that the Banyan Tree
Foundation Gift Program is not valid, in particular because Class Members are not at risk to
repay the loans." | have recently read a tax opinion that supports this assertion. Because | have
an unresolved Notice of Objection with CRA regarding the Banyan donation, the proposed
settlement is clearly not in my best interests. | feel it is highly inappropriate that this class
action settlement should be structured in such a way as to have a significant (and negative to
class members) influence on tax matters that should be decided by a tax court or on appeal.

| am advised that you have been requested to present a revised settlement proposal to the
court for approval which will remove any elements prejudicial to class members' cases with
CRA.

| hereby confirm that | strongly object to the currently proposed settlement and | fully support
and in fact insist on your presenting to the court on behalf of class members a revised
settlement proposal, to be agreed with tax counsel acceptable to the Donor's Committee,
which will eliminate any statement, declaration, or other or action which could reasonably be
expected to have a negative influence on the tax status of class members.

Regards,


mailto:thompson@shlaw.ca
mailto:moloci@shlaw.ca
http://www.classactionlaw.ca/

Christine Hutton

From: Ralph Robinson <ralph@ronrobcon.com>

Sent: Thursday, January 12, 2012 12:22 PM

To: David Thompson; Matt Moloci

Cc: robert.eger@shaw.ca

Subject: Banyan Tree proposed settlement
Gentlemen

We would like to inform you we have paid off some of our notes and feel an injustice has been done. Charities have
received monies from our donations and believe CRA getting involved has stopped the flow of our monies going to these
charities.

We have reviewed the Proposed Settlement of Class Action Regarding Banyan Tree Foundation Leveraged
Charitable Donation Program. We note that class counsel on its web site, www.classactionlaw.ca, have stated that "If the
Ontario Superior Court of Justice, as part of settlement, makes a declaration that the promissory notes are void and
unenforceable, that declaration will support the argument of Canada Revenue Agency that the Banyan Tree Foundation Gift
Program is not valid, in particular because Class Members are not at risk to repay the loans." | have recently read a tax
opinion that supports this assertion. Because we have an unresolved Notice of Objection with CRA regarding the Banyan
donation, the proposed settlement is clearly not in our best interests. We feel it is highly inappropriate that this class action
settlement should be structured in such a way as to have a significant (and negative to class members) influence on tax
matters that should be decided by a tax court or on appeal.

We are advised that you have been requested to present a revised settlement proposal to the court for approval
which will remove any elements prejudicial to class members' cases with CRA.

We hereby confirm that we strongly object to the currently proposed settlement and we fully support and in fact
insist on your presenting to the court on behalf of class members a revised settlement proposal, to be agreed with tax
counsel acceptable to the Donor's Committee, which will eliminate any statement, declaration, or other or action which could
reasonably be expected to have a negative influence on the tax status of class members.

Signed

Ronald R. Robinson
Ronald D. Robinson
Gene G. Robinson
Ralph F. Robinson
1370287 Ontario Limited



Christine Hutton

From: Ralph Robinson <ralph@ronrobcon.com>

Sent: Thursday, January 12, 2012 12:22 PM

To: David Thompson; Matt Moloci

Cc: robert.eger@shaw.ca

Subject: Banyan Tree proposed settlement
Gentlemen

We would like to inform you we have paid off some of our notes and feel an injustice has been done. Charities have
received monies from our donations and believe CRA getting involved has stopped the flow of our monies going to these
charities.

We have reviewed the Proposed Settlement of Class Action Regarding Banyan Tree Foundation Leveraged
Charitable Donation Program. We note that class counsel on its web site, www.classactionlaw.ca, have stated that "If the
Ontario Superior Court of Justice, as part of settlement, makes a declaration that the promissory notes are void and
unenforceable, that declaration will support the argument of Canada Revenue Agency that the Banyan Tree Foundation Gift
Program is not valid, in particular because Class Members are not at risk to repay the loans." | have recently read a tax
opinion that supports this assertion. Because we have an unresolved Notice of Objection with CRA regarding the Banyan
donation, the proposed settlement is clearly not in our best interests. We feel it is highly inappropriate that this class action
settlement should be structured in such a way as to have a significant (and negative to class members) influence on tax
matters that should be decided by a tax court or on appeal.

We are advised that you have been requested to present a revised settlement proposal to the court for approval
which will remove any elements prejudicial to class members' cases with CRA.

We hereby confirm that we strongly object to the currently proposed settlement and we fully support and in fact
insist on your presenting to the court on behalf of class members a revised settlement proposal, to be agreed with tax
counsel acceptable to the Donor's Committee, which will eliminate any statement, declaration, or other or action which could
reasonably be expected to have a negative influence on the tax status of class members.

Signed

Ronald R. Robinson
Ronald D. Robinson
Gene G. Robinson
Ralph F. Robinson
1370287 Ontario Limited



Christine Hutton

From: Ralph Robinson <ralph@ronrobcon.com>

Sent: Thursday, January 12, 2012 12:22 PM

To: David Thompson; Matt Moloci

Cc: robert.eger@shaw.ca

Subject: Banyan Tree proposed settlement
Gentlemen

We would like to inform you we have paid off some of our notes and feel an injustice has been done. Charities have
received monies from our donations and believe CRA getting involved has stopped the flow of our monies going to these
charities.

We have reviewed the Proposed Settlement of Class Action Regarding Banyan Tree Foundation Leveraged
Charitable Donation Program. We note that class counsel on its web site, www.classactionlaw.ca, have stated that "If the
Ontario Superior Court of Justice, as part of settlement, makes a declaration that the promissory notes are void and
unenforceable, that declaration will support the argument of Canada Revenue Agency that the Banyan Tree Foundation Gift
Program is not valid, in particular because Class Members are not at risk to repay the loans." | have recently read a tax
opinion that supports this assertion. Because we have an unresolved Notice of Objection with CRA regarding the Banyan
donation, the proposed settlement is clearly not in our best interests. We feel it is highly inappropriate that this class action
settlement should be structured in such a way as to have a significant (and negative to class members) influence on tax
matters that should be decided by a tax court or on appeal.

We are advised that you have been requested to present a revised settlement proposal to the court for approval
which will remove any elements prejudicial to class members' cases with CRA.

We hereby confirm that we strongly object to the currently proposed settlement and we fully support and in fact
insist on your presenting to the court on behalf of class members a revised settlement proposal, to be agreed with tax
counsel acceptable to the Donor's Committee, which will eliminate any statement, declaration, or other or action which could
reasonably be expected to have a negative influence on the tax status of class members.

Signed

Ronald R. Robinson
Ronald D. Robinson
Gene G. Robinson
Ralph F. Robinson
1370287 Ontario Limited



Christine Hutton

From: Ralph Robinson <ralph@ronrobcon.com>

Sent: Thursday, January 12, 2012 12:22 PM

To: David Thompson; Matt Moloci

Cc: robert.eger@shaw.ca

Subject: Banyan Tree proposed settlement
Gentlemen

We would like to inform you we have paid off some of our notes and feel an injustice has been done. Charities have
received monies from our donations and believe CRA getting involved has stopped the flow of our monies going to these
charities.

We have reviewed the Proposed Settlement of Class Action Regarding Banyan Tree Foundation Leveraged
Charitable Donation Program. We note that class counsel on its web site, www.classactionlaw.ca, have stated that "If the
Ontario Superior Court of Justice, as part of settlement, makes a declaration that the promissory notes are void and
unenforceable, that declaration will support the argument of Canada Revenue Agency that the Banyan Tree Foundation Gift
Program is not valid, in particular because Class Members are not at risk to repay the loans." | have recently read a tax
opinion that supports this assertion. Because we have an unresolved Notice of Objection with CRA regarding the Banyan
donation, the proposed settlement is clearly not in our best interests. We feel it is highly inappropriate that this class action
settlement should be structured in such a way as to have a significant (and negative to class members) influence on tax
matters that should be decided by a tax court or on appeal.

We are advised that you have been requested to present a revised settlement proposal to the court for approval
which will remove any elements prejudicial to class members' cases with CRA.

We hereby confirm that we strongly object to the currently proposed settlement and we fully support and in fact
insist on your presenting to the court on behalf of class members a revised settlement proposal, to be agreed with tax
counsel acceptable to the Donor's Committee, which will eliminate any statement, declaration, or other or action which could
reasonably be expected to have a negative influence on the tax status of class members.

Signed

Ronald R. Robinson
Ronald D. Robinson
Gene G. Robinson
Ralph F. Robinson
1370287 Ontario Limited



Christine Hutton

From: Ralph Robinson <ralph@ronrobcon.com>

Sent: Thursday, January 12, 2012 12:22 PM

To: David Thompson; Matt Moloci

Cc: robert.eger@shaw.ca

Subject: Banyan Tree proposed settlement
Gentlemen

We would like to inform you we have paid off some of our notes and feel an injustice has been done. Charities have
received monies from our donations and believe CRA getting involved has stopped the flow of our monies going to these
charities.

We have reviewed the Proposed Settlement of Class Action Regarding Banyan Tree Foundation Leveraged
Charitable Donation Program. We note that class counsel on its web site, www.classactionlaw.ca, have stated that "If the
Ontario Superior Court of Justice, as part of settlement, makes a declaration that the promissory notes are void and
unenforceable, that declaration will support the argument of Canada Revenue Agency that the Banyan Tree Foundation Gift
Program is not valid, in particular because Class Members are not at risk to repay the loans." | have recently read a tax
opinion that supports this assertion. Because we have an unresolved Notice of Objection with CRA regarding the Banyan
donation, the proposed settlement is clearly not in our best interests. We feel it is highly inappropriate that this class action
settlement should be structured in such a way as to have a significant (and negative to class members) influence on tax
matters that should be decided by a tax court or on appeal.

We are advised that you have been requested to present a revised settlement proposal to the court for approval
which will remove any elements prejudicial to class members' cases with CRA.

We hereby confirm that we strongly object to the currently proposed settlement and we fully support and in fact
insist on your presenting to the court on behalf of class members a revised settlement proposal, to be agreed with tax
counsel acceptable to the Donor's Committee, which will eliminate any statement, declaration, or other or action which could
reasonably be expected to have a negative influence on the tax status of class members.

Signed

Ronald R. Robinson
Ronald D. Robinson
Gene G. Robinson
Ralph F. Robinson
1370287 Ontario Limited



Christine Hutton

From: Keith Simpson <kspanama@yahoo.com>
Sent: Saturday, January 14, 2012 3:53 PM

To: David Thompson; Matt Moloci

Cc: ED Quinn

Subject: Banyan objection

Attachments: Banyan 002.jpg

Dear Mr Thompson and Mr Moloci,
Please find a signed copy of my objection to the currently proposed settlement regarding Banyan Tree foundation.

Keith Simpson.



Artn: Scarfone Hawkins

David Thompson hompasnaichlaw o
Matthew Molocr molvesirsblw <a
Phone: (9)3) S23-1333

bax: {%45) 523-5578

Pear Mr. Thompson and Mr. Maloci

| have reviewed the Proposed Settlernent of Class Action Reparding Banvar Tree Foundation
Levernged Charitable Donation Program you senl to me, 1 note that cliss counsel on its web site,
W cssactioniaw oo huve stared that "if the Ontano Superior Court of Justice, as part of
settlement, makes a declaration that the promissory notes are void and unenforceable. that
declaration will support the argument of Canada Revenue Agency that the Banyan Tree
Foundation Gift Program is not valid, in particutar because Class Members are not at risk to
repay ine loans. 1have recently read a tax opinion that supports this assertion. Because | have
an unresolved Notice of Objection with CRA regarding Lhe Banyan donatian, the proposed
settiement 15 clearly not in my best interests. | feel it is highly inappropriate that this class
action settlement should be structured in such a way as to have a significant {and negative to
ciass members) mtluence on tax matters that should be decided by a tax court or on appeal

| i aovined that you have been requested ta present a revised settlement proposal to the
court for approval which will remove any elements prejudicial to class members’ cases with
LhA.

| hereby confirm tial | strongly obiect to tne currentiy progosed settlerment and | tully support
and in fact insist on your presenting to the court on behalf of class members a revised
scitlement proposal, to be agreed with tax counsel acceptable to the Donor's Committee,
which will eiminate any statement, declaration, or other or action which could reasanably be
capecled 1o have a hegative influence on the tax status of class members

: 2. 202
Regards, ,{/é}?//f SiM F'&@’{'/ 'D/A/_j / /




Christine Hutton

From: Libby Wildman <Iwildman@wildman-associates.com>
Sent: Friday, January 13, 2012 12:19 PM

To: David Thompson; Matt Moloci

Subject: Banyan Tree- objecting to your wording

David and Matthew,

| have reviewed the Proposed Settlement of Class Action Regarding Banyan Tree Foundation Leveraged Charitable
Donation Program you sent to me. | note that class counsel on its web site,www.classactionlaw.ca, have stated that "If the
Ontario Superior Court of Justice, as part of settlement, makes a declaration that the promissory notes are void and unenforceable, that
declaration will support the argument of Canada Revenue Agency that the Banyan Tree Foundation Gift Program is not valid, in
particular because Class Members are not at risk to repay the loans." | have recently read a tax opinion that supports this
assertion. Because | have an unresolved Notice of Objection with CRA regarding the Banyan donation, the proposed
settlement is clearly not in my best interests. | feel it is highly inappropriate that this class action settlement should be
structured in such a way as to have a significant (and negative to class members) influence on tax matters that should be
decided by a tax court or on appeal.

| am advised that you have been requested to present a revised settlement proposal to the court for approval which will
remove any elements prejudicial to class members' cases with CRA.

I hereby confirm that | strongly object to the currently proposed settlement and | fully support and in fact insist on your
presenting to the court on behalf of class members a revised settlement proposal, to be agreed with tax counsel
acceptable to the Donor's Committee, which will eliminate any statement, declaration, or other or action which could
reasonably be expected to have a negative influence on the tax status of class members.

Regards,
Libby

Libby Wildman
O 416 234-1999 e225
C 416 803-9255

266 King St. West

Suite 402, Toronto

M5V 1H8
WWW.Wildman-associates.com
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Attn: Scarfone Hawkins

David Thompson thompson@shlaw .ca

Matthew Moloci molocidshlaw.ca

Phone: (905) 523-1333
Fax: (505) 523-5878
Dear Mr. Thompson and Mr, Moloci

I have reviewed the Proposed Settlement of Class Action Regarding Banyan Tree Foundation
Leveraged Charitable Donation Program you sent to me. I note that class counsel on its web site,
wwv.classaclionlaw.cua, have stated that "if the Ontario Superior Court of Justice, as part of
settlement, makes a deciaration that the promissory notes are veaid and unenforceable, that
declaration will support the argument of Canada Revenue Agency that the Banyan Tree
Foundation Gift Program is not valid, in particular because Class Mermbers are not at risk to
repay the loans.” | have recently read a tax opinion that supports this assertion. Because | have
an unresolved Natice of Cbjection with CRA regarding the Banyan denation, the proposed
settlement is clearly not in my best interests, | feel it is highly Inappropriate that this class
attion settlement should be structured in such a way as to have a significant (and negative to
class members) Influence on tax matters that should be decided by a tax court ar on appeal.

| am advised that you have been requested 1o present 3 revised settlement proposal to the
court for approval which will remove any elements prejudicial to class members' cases with
CRA.

| hereby confirm that | strongly object to the currently proposed settlement and | fully support
and In fact insist on your presenting to the court on behalf of class members a revised
settiement proposal, to be agreed with tax counsel acceptable to the Donor's Committee,
which will eliminate any statement, dedaration, or other or action which could reasonably be
expected to have a negative influence on the tax status of class mem bers.
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From: unknown Page: 2/3 Date: 1/12/2012 9:03:44 PM

Atth: Scarfone Hawking

David Thompson thompson(@shlaw.ca

Matthew Moloci moloci@shlaw.ca
Phone: (905) 523-1333

Fax: (905) 523-5878

Dear Mr. Thompson and Mr. Moloci

1 have reviewed the Proposed Settlement of Class Action Regarding Banyan Tree Foundation
Leveraged Charitable Donation Program you sent to me. I note that eliiss counsel on its web site,
www.classactionlaw.ca, have stated that “If the Ontario Superior Court of Justice, as part
of setilement, makes a declaraiion that the promissory notes are veid and
unenforceable, that declaration will support the argumen't of Canada Revenue
Agency that the Banyan Tree Foundation Gitt Program is rot valid, in particular
because Class Members are not at risk to repay the loans.” | have recently read
a tax opinion that supports this asserfion. Because | have cn unresolved Notice
of Objection with CRA regarding the Banyan donation, the proposed settement
is clearly not in my best interests. | feel it is highly inappropriate that this class
action settliement should be structured in such a way as t¢ have a significant
(and negative to class members) influence on tax matters that should be

decided by a tax court or on appeal.

| am advised that you have been requested fo present a revised settlement
proposal to the court for approval which will remove any alements prejudicial to
class members' cases with CRA.

| hereby confirm that | strongly cbject to the currently proposed sefflement and |
fully support and in fact insist on your presenting fo the court on behalf of class
members o revised settlement proposal, to be agreed witlr tax counsel
acceptable to the Donor's Commitiee, which will eliminata any statement,
declaration, or other or action which could reasonably be: expecied to have a
negative influence on the tax status of class members.

Reg?éffs, M
Gail Young




From: unknown Page: 3/3 Date: 1/12/2012 9:03:44 PM

Attn: Scarfone Hawkins

David Thompson thompson@shlaw.ca
Matthew Moloci moloci@shlaw.ca
Phone: (905) 523-1333

Fax: (905) 523-5878

Dear Mr. Thompson and Mr. Moloci

I have reviewed the Proposed Settlement of Class Action Regarding Bianyan Tree Foundation
Leveraged Charitable Donation Program you sent to me. I note that cless counsel on its web site,
www.classactionlaw.ca, have stated that "If the Ontario Superior Court of Justice, as part
of setflement, makes a declaration that the promissory notes are void and
unenforceable, that declaration will support the argumenl of Canada Revenue
Agency that the Banyan Tree Founddation Giff Program is not valid, in particular
because Class Members are not at risk to repay the loans. | have recently read
a tax opinion that supports this assertion. Because | have an unresoived Notice
of Objection with CRA regarding the Banyan donation, the proposed setflement
is clearly not in my best interests. | feel it is highly inappropriate that this class
action setflement should be structured in such a way as to have a significant
(and negative to class members) influence on tax matters that should be

decided by a tax court or on appeal.

| arn advised that you have been requested to present a ravised settlement
proposal to the court for approval which will remove any etements prejudicial to
class members' cases with CRA.

| hereby confirm that | strongly obiect to the currently progosed settflement and |
fully support and in fact insist on your presenting to the coyrt on behalf of class
mermbers a revised setflement proposal, to be agreed with tax counsel
acceptable to the Donor's Committee, which will eliminate any statement,
declaration, or other or action which could reasonably be expected to have a
negative influence on the tax status of class members.

Regards,
74 é/
CP‘&/L--?/
Ronald Young /= /2 — /2
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From: 780 449 5664

Page: 2/4

Date: 1/12/2012 2:49:34 PM

NOTICE OF PROPQSED SETTLEMENT OF CLASS ACTION
REGARDING BANYAN TREE FOUNDATION
LEVERAGED CHARITABLE DONATION PROGRAM

Read this notice caretully as it may affact your legal rights.

PURPOSE OF THIS NOTICE

This notite s to all individuals who participated in the Banyan Tree Gift
Program for the: taxation years 2003, 2004, 2003, 2006 and 2007

In 2008, the plaintiffs commensed a proposed class procasding zgzinst
Rochester Financial Limited, Promittere Capital Group Ing., Promittere Asset
Management Inc., Banyan Tree Foundation and Fraser Milner Casgrain LLP,
in the Ontaric Superior Court of Justice, Court File No, 08-CV-34G7G2,

Qn January 18, 2010, the Ontario Superior Court of Justice cerified this
action as a class proceeding.

The representative plaintiffs in the class procesding have reached 2
proposed settiement with the defendanls on behalf of all Glass Members,
subject to obfaining necessary cour-approval. The setement s a
compromise of disputed claims,

TERMS OF PROPOSED SETTLEMENT

The Piaintiffs will be requesting a deciaration from the court that al
pramissary noles in favour of 1706399 Ontario Limited, Rochester Financial
Limited and any other lender wha provided loans under the Gift Program, are
void and unenforceable against Class Members.

The defendants agree to establish a Setlement Fund of $11,000,000.00.
Each Class Member will be paid a portian of the Settlement Fund on a pro-
rgta basis in actordance with participation in the Banyan Tree Gift Program.

Fursuant to the terms ot the proposed setflenent, $350,000.00 will be set
aside for claims administration costs to be paid from the Settlement Fund.

The Court will be asked to approve a Counsel Fee of $2,750,000.40,
representing 25% of the Settlemnent Fund, plus payment of dishursements
ang applicable taxes.

The Gourt will also be asked fo approve proposed compensation to be paid
to the represantative plaintiffs, Kathryn and Rick Robinson,

The Setflement Agrsement and Distribution Pian will be published at
Www.classactioniaw.ca prior to the hearing cate.

COURT HEARING

The Court will be asked to approve the proposed setlement as
recommended by the representative piaintiffs, Class Counsel and the
defendants and their counsel,

A court hearing will be held on January 17, 2012, at 10:00 a.m. EST, at 361
University Avenue, Toronto.

Class Members who do not oppose the proposed settlement do not need to
appear at the hearing or take any action at this tme, Class Members are
bound by the terrms of seftlement if approved.

OBJECTIONS TO THE PROPOSED SETTLEMENT

At the hearing, the Court may consider any objections to the proposed
sattiement by Class Members. Class Members may, but need not, submit
any objecfions in writing ta Class Counsel on or befors January 6, 2012:

BY MAIL TO,

THE BANYAN TREE CLASS ACTION

SCARFONE HAWKINS LLP

Barristers & Solicitors

(One James Street South, 14th Floor, P.O. Box 926, Depot #1
Hamikon, Ontario, LBN 3P2

ATTENTION: DAVID THOMPSON! MATTHEW G. MOLOCGH

ORBY FAX TO: 1.905-523-5878

OR BY EMAIL TO: banyanclassaction@shlaw.ca

A wiitten objection should include the following information:

{a) the Class Member's name, address, telephane number, fax number,
mail and e-mail address;

(b} A brief statement of the nature of and reason for the objection; and
{c) whether the Class Member intends t appear at the hearing in person
or by counsel and, if by counsel, the name, address, tefephane

number, fax number mail and e-mail address of counsel,

Any objections to the settiement will be fired with the court and may be
considered at the Janvary 17, 2012 hearing.

If the: Caurt approves the proposed settlement, all Class Members will be
bound by the tems of the settlement, unless they have previously opted-out
If the: proposed seltlement is approved, there will be a further court-approved
Notice detailing the settlernent administration process.

ADDITIONAL INFORMATION
Questions for Class Caunsel should be directed in writing or telephone to:

Scarfone Hawkins LLP

Barristers and Solicitors

One James Street South, 140 Ficor, P.O. Box 926
Depot #1

Hamilton, Ontario, LBN 3R¢

Attention: David Thompson/Matthew G, Moloci
Tel: 905.526.4394
Fax: 805 523.5878

E-mail.  banyanclassaction@shlaw ca

ADDITIGNAL INFORMATION REGARDING THE SETTLEMENT CAN BE
FOUND AT WWW.CLASSACTIONLAW.CA

THIS NOTICE HAS BEEN APPROVED BY THE ONTARIO SUPERIOR COURT OF JUSTICE.
QUESTIONS ABOUT THIS NOTICE SHOULD NOT BE DIRECTED TO THE COURT.

Re o [gede s




From: 780 449 5664 Page: 3/4 Date: 1/12/2012 2:49:35 PM

Attn: Scarfone Hawkins

David Thompson thompsoniishlaw.ca

Matthew Moloci molociicishlaw.ca

Phone: (905) 523-1333
Fax: (905) 523-5878
Dear Mr. Thompson and Mr. Moloci

I have reviewed the Proposed Settlement of Class Action Reparding Banyan Tree Foundation
Leveraged Charitable Donation Program you sent to me. T note that class counsel on its web site,
www.classactignlaw.ca, have stated that “If the Ontario Superior Court of Justice, as part of
settlement, makes a declaration that the promissory notes are void and unenforceable, that
declaration will support the argument of Canada Revenue Agency that the Banyan Tree
Foundation Gift Program is not valid, in particular because Class Members are not at risk to
repay the loans.” | have recently read a tax opinion that supports this assertion. Because | have
an unresolved Notice of Objection with CRA regarding the Banyan donation, the proposed
settlement is clearly not in my best interests. | feel it is highly inappropriate that this class
action settlement should be structured in such a way as to have a significant (and negative to
class members) influence on tax matters that should be decided by a tax court or on appeal.

I am advised that you have been requested to present a revised settlement proposal to the

court for approval which will remove any elements prejudicial to class members' cases with
CRA.

I hereby confirm that | strongly object to the currently proposed settlement and | fully support
and in fact insist on your presenting to the court on behalf of class members a revised
settlement proposal, to be agreed with tax counsel acceptable to the Donor's Committee,
which will eliminate any statement, declaration, or other ar action which could reasonably be
expected to have a negative influence on the tax status of class members.

Regards,

A

Tan “}j;z,oll

Ralph FC‘MLG/



From: 780 449 5664 Page: 4/4 Date: 1/12/2012 2:49:35 PM

Attn: Scarfone Hawkins

David Thompson thompsonishiaw.ca

Matthew Moloci molocim'shlew,.ca
Phone: (905) 523-1333

Fax: (905) 523-5878

Dear Mr. Thompson and Mr. Moloci

I'have reviewed the Proposed Settlement of Class Action Regarding Banyan Tree Foundation
Leveraged Charitable Donation Program you sent to me. I note that class counse! on its web site
www.classactionizw.ca, have stated that "#f the Ontario Superior Court of Justice, as part of
settlement, makes a declaration that the promissory notes are void and unenforceable, that
declaration will support the argument of Canada Revenue Agency that the Banyan Tree
Foundation Gift Program is not valid, in particular because Class Members are not at risk to
repay the loans." | have recently read a tax opinion that supports this assertion, Because | have
an unresolved Notice of Objection with CRA regarding the Banyan donation, the proposed
settlement is clearly not in my best interests. | feel it is highly inappropriate that this class
action settlement should be structured in such a way as to have a significant (and negative to
class members) infiuence on tax matiers that should be decided by a tax court or on appeal.

>

I am advised that you have been requested to present a revised settlernent proposal to the
court for approval which will remove any elements prejudiciat to class members' cases with
CRA.

Fhereby confirm that | strongly object to the currently proposed settlement and | fully support
and in fact insist on your presenting to the court on behalf of class members a revised
settiement proposal, to be agreed with tax counsel acceptable to the Donor's Committee,
which will eliminate any statement, declaration, or other or action which could reasonably be
expected to have a negative influence on the tax status of class members,

e




Christine Hutton

From: Barbara Inkster <dbinkster@shaw.ca>
Sent: Friday, January 13, 2012 1:41 AM

To: David Thompson; Matt Moloci

Cc: robert.eger@shaw.ca

Subject: Banyan Tree Class action

Dear David and Matthew,

I have reviewed the Proposed Settlement of Class Action Regarding Banyan
Tree Foundation Leveraged Charitable Donation Program you sent to me. | note
that class counsel on its web site, www.classactionlaw.ca, have stated that
"If the Ontario Superior Court of Justice, as part of settlement, makes a
declaration that the promissory notes are void and unenforceable, that
declaration will support the argument of Canada Revenue Agency that the
Banyan Tree Foundation Gift Program is not valid, in particular because
Class Members are not at risk to repay the loans.” I have recently read a

tax opinion that supports this assertion. Because | have an unresolved
Notice of Objection with CRA regarding the Banyan donation, the proposed
settlement is clearly not in my best interests. | feel it is highly

inappropriate that this class action settlement should be structured in such

a way as to have a significant (and negative to class members) influence on
tax matters that should be decided by a tax court or on appeal.

I am advised that you have been requested to present a revised settlement
proposal to the court for approval which will remove any elements
prejudicial to class members' cases with CRA.

I hereby confirm that I strongly object to the currently proposed settlement
and | fully support and in fact insist on your presenting to the court on
behalf of class members a revised settlement proposal, to be agreed with tax
counsel acceptable to the Donor's Committee, which will eliminate any
statement, declaration, or other or action which could reasonably be
expected to have a negative influence on the tax status of class members.

Barbara Inkster



Christine Hutton

From: gary malenchak <spinyman@hotmail.com>
Sent: Friday, January 13, 2012 11:57 PM

To: David Thompson; Matt Moloci

Subject: Banyan Tree Donation

I have reviewed the Proposed Settlement of Class Action Regarding Banyan Tree Foundation Leveraged Charitable

Donation Program you sent to me. | note that class counsel on its web site, www.classactionlaw.ca, have stated that "If
the Ontario Superior Court of Justice, as part of settlement, makes a declaration that the promissory notes are void and unenforceable,
that declaration will support the argument of Canada Revenue Agency that the Banyan Tree Foundation Gift Program is not valid, in

particular because Class Members are not at risk to repay the loans." | have recently read a tax opinion that supports this
assertion. Because | have an unresolved Notice of Objection with CRA regarding the Banyan donation, the proposed
settlement is clearly not in my best interests. | feel it is highly inappropriate that this class action settlement should be
structured in such a way as to have a significant (and negative to class members) influence on tax matters that should be
decided by a tax court or on appeal.

I am advised that you have been requested to present a revised settlement proposal to the court for approval which will
remove any elements prejudicial to class members' cases with CRA.

I hereby confirm that | strongly object to the currently proposed settlement and | fully support and in fact insist on your
presenting to the court on behalf of class members a revised settlement proposal, to be agreed with tax counsel
acceptable to the Donor's Committee, which will eliminate any statement, declaration, or other or action which could
reasonably be expected to have a negative influence on the tax status of class members.

Gary Malenchak



Christine Hutton

From: Stanley Remin <stanley9@shaw.ca>
Sent: Friday, January 13, 2012 1:32 AM
To: David Thompson; Matt Moloci

Cc: robert.eger@shaw.ca

Subject: Banyan Tree Class action

Dear David and Matthew,

I have reviewed the Proposed Settlement of Class Action Regarding Banyan
Tree Foundation Leveraged Charitable Donation Program you sent to me. | note
that class counsel on its web site, www.classactionlaw.ca, have stated that
"If the Ontario Superior Court of Justice, as part of settlement, makes a
declaration that the promissory notes are void and unenforceable, that
declaration will support the argument of Canada Revenue Agency that the
Banyan Tree Foundation Gift Program is not valid, in particular because
Class Members are not at risk to repay the loans.” I have recently read a

tax opinion that supports this assertion. Because | have an unresolved
Notice of Objection with CRA regarding the Banyan donation, the proposed
settlement is clearly not in my best interests. | feel it is highly

inappropriate that this class action settlement should be structured in such

a way as to have a significant (and negative to class members) influence on
tax matters that should be decided by a tax court or on appeal.

I am advised that you have been requested to present a revised settlement
proposal to the court for approval which will remove any elements
prejudicial to class members' cases with CRA.

I hereby confirm that I strongly object to the currently proposed settlement
and | fully support and in fact insist on your presenting to the court on
behalf of class members a revised settlement proposal, to be agreed with tax
counsel acceptable to the Donor's Committee, which will eliminate any
statement, declaration, or other or action which could reasonably be
expected to have a negative influence on the tax status of class members.

Stan Remin



Christine Hutton

From: Jim Booth <jimbooth@sympatico.ca>
Sent: Thursday, January 12, 2012 2:04 PM
To: David Thompson; Matt Moloci

Attn: Scarfone Hawkins

David Thompson thompson@shlaw.ca

Matthew Moloci moloci@shlaw.ca

Phone: (905) 523-1333
Fax: (905) 523-5878
Dear Mr. Thompson and Mr. Moloci

I have reviewed the Proposed Settlement of Class Action Regarding Banyan Tree Foundation Leveraged
Charitable Donation Program you sent to me. | note that class counsel on its web site, www.classactionlaw.ca,
have stated that "If the Ontario Superior Court of Justice, as part of settlement, makes a declaration that the
promissory notes are void and unenforceable, that declaration will support the argument of Canada Revenue
Agency that the Banyan Tree Foundation Gift Program is not valid, in particular because Class Members are
not at risk to repay the loans." | have recently read a tax opinion that supports this assertion. Because | have
an unresolved Notice of Objection with CRA regarding the Banyan donation, the proposed settlement is clearly
not in my best interests. | feel it is highly inappropriate that this class action settlement should be structured
in such a way as to have a significant (and negative to class members) influence on tax matters that should be
decided by a tax court or on appeal.

| am advised that you have been requested to present a revised settlement proposal to the court for approval
which will remove any elements prejudicial to class members' cases with CRA.

| hereby confirm that | strongly object to the currently proposed settlement and | fully support and in fact
insist on your presenting to the court on behalf of class members a revised settlement proposal, to be agreed
with tax counsel acceptable to the Donor's Committee, which will eliminate any statement, declaration, or
other or action which could reasonably be expected to have a negative influence on the tax status of class
members.

Regards,

Jim Booth



Patrick Randle

From: Ryan C <ryancastillo@hotmail.com>

Sent: Sunday, January 15, 2012 3:30 PM

To: David Thompson; Matt Moloci

Subject: Proposed Settlement of Class Action Regarding Banyan Tree Foundation Leveraged
Charitable Donation Program.

Attachments: Banyan Tree re - Class Action.rtf

Please view the attached notice regarding my position relative to the proposed settlement of Class Action Regarding
Banyan Tree Foundation Leveraged Charitable Donation Program.

Attn: Scarfone Hawkins

David Thompson thompson@shlaw.ca
Matthew Moloci moloci@shlaw.ca
Phone: (905) 523-1333

Fax: (905) 523-5878

Dear Mr. Thompson and Mr. Moloci,

I have reviewed the Proposed Settlement of Class Action Regarding Banyan Tree Foundation Leveraged Charitable Donation Program
you sent to me. | note that class counsel on its web site, www.classactionlaw.ca, have stated that "If the Ontario Superior Court of
Justice, as part of settlement, makes a declaration that the promissory notes are void and unenforceable, that declaration will support
the argument of Canada Revenue Agency that the Banyan Tree Foundation Gift Program is not valid, in particular because Class
Members are not at risk to repay the loans." I have recently read a tax opinion that supports this assertion. Because | have an
unresolved Notice of Objection with CRA regarding the Banyan donation, the proposed settlement is clearly not in my best interests. |
feel it is highly inappropriate that this class action settlement should be structured in such a way as to have a significant (and negative
to class members) influence on tax matters that should be decided by a tax court or on appeal.

I am advised that you have been requested to present a revised settlement proposal to the court for approval which will remove any
elements prejudicial to class members' cases with CRA.

I hereby confirm that I strongly object to the currently proposed settlement and | fully support and in fact insist on your presenting to
the court on behalf of class members a revised settlement proposal, to be agreed with tax counsel acceptable to the Donor's
Committee, which will eliminate any statement, declaration, or other or action which could reasonably be expected to have a negative
influence on the tax status of class members.

Regards,

Ryan Castillo



Attn: Scarfone Hawkins

David Thompson thompson@shlaw.ca
Matthew Moloci moloci@shlaw.ca
Phone: (905) 523-1333

Fax: (905) 523-5878

Dear Mr. Thompson and Mr. Moloci,

I have reviewed the Proposed Settlement of Class Action Regarding Banyan Tree Foundation
Leveraged Charitable Donation Program you sent to me. I note that class counsel on its web site,
www.classactionlaw.ca, have stated that "If the Ontario Superior Court of Justice, as part of
settlement, makes a declaration that the promissory notes are void and unenforceable, that
declaration will support the argument of Canada Revenue Agency that the Banyan Tree
Foundation Gift Program is not valid, in particular because Class Members are not at risk to repay
the loans." I have recently read a tax opinion that supports this assertion. Because I have an
unresolved Notice of Objection with CRA regarding the Banyan donation, the proposed
settlement is clearly not in my best interests. I feel it is highly inappropriate that this class action
settlement should be structured in such a way as to have a significant (and negative to class
members) influence on tax matters that should be decided by a tax court or on appeal.

[ am advised that you have been requested to present a revised settlement proposal to the court
for approval which will remove any elements prejudicial to class members' cases with CRA.

I hereby confirm that I strongly object to the currently proposed settlement and I fully support
and in fact insist on your presenting to the court on behalf of class members a revised settlement
proposal, to be agreed with tax counsel acceptable to the Donor's Committee, which will
eliminate any statement, declaration, or other or action which could reasonably be expected to
have a negative influence on the tax status of class members.

Regards,

Ryan Castillo



From: unknown Page: 111 Date: 1/11/2012 9:32:48 PM

Scarfone Hawkins
Dear Sirs:

t have reviewed the Proposed Settlemant of Class Action regarding Banyan
Tree Foundation ‘

- Leveraged Charitable Donation Program you sent to me. | nole that class
counsel of its web

site, www.classactionlaw.ca, have stated that “if the ontario Superior Court
of Justice, as part

of settlemant, makes a declaration that the promissory notes are void and
unanforceable, that

declaration will support the argument of Canada Revenue Agendy the the
Banyan Tree Foundation Gift Program is not valid. in particular because
Class Members are not at risk ot repay the loans. "i have

recently read a tax opinion that supports this assertion. Because i have an
unresolved Notice of

Objection with CRA regarding the Banyan donation, the proposad
settiement is clearly not in my best

interests. | feel it is highly inapproprate that this class action settlement
should be structured in

such a way as to have a significant (and negative to class members)
influence on tax matters that

should be decided by a tax court or on appeal.

| am advised that you have been requesied to present a revised settlement
proposal to the court for

approvat which will remove any elements prejudicial to class members'
cases with CRA

| hereby confirm that | strongle object to the currently proposed settlement
and i fully support and

in fact insist on your preseniing io the court on behalf of class members a
revised setilemeant proposal,

to be agreed with tax counse! acceptable to the Donar's Committes, which
will aliminate any

statement, declaration, or other or action which could reasonable be
expected 10 have a negative

influence on the tax status of class members.

c.c. David Thompson thompson@shiaw.ca e
Matthew Moloci  moiloci@shlaw.ca
DUEMMI S D AR



Patrick Randle

From: 6474355295 <"6474355295" @faxmaker.com>

Sent: Monday, January 16, 2012 8:09 AM

To: Matt Moloci; Christine Hutton; Cindy Yates; David Thompson
Subject: Fax received from 6474355295

Attachments: 20120116_080901_00002.pdf
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Status: Received

Date/Time: 1/16/2012 8:09:04 AM

Speed: 14400 bps

Connection time: 00:39

Pages: 1

Resolution: Normal

Remote ID: 6474355295

Line number: 2

DTMF/DID:

Description: Fax received from 6474355295
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From: 6474355295 Page: 11 Date: 1/16/2012 8:09:02 AM

Attn: Scarfone Hawking

David Thompson thompsongishlaw.ca

Matthew Moloci molocidshiaw.ca
Phone: (805) 523-1333

Fax: (905) 523-5878
Dear Mr. Thompson and Mr. Moloci

Lhave reviewed the Proposed Settlement of Class Action Regarding Banyan Tree Foundation
Leveraged Charitable Donation Program you sent to me. I note that class counsel on its web site,
www.¢lassactionlaw.ca, have stated that "If the Ontario Superior Court of Justice, as part of
settlement, makes a declaration that the promissory notes are void and unenforceable, that
declaration will support the argument of Canada Revenue Agency that the Banyan Tree
Foundation Gift Program is not valid, in particular because Class Members are nat at risk to
repay the losns." | have recently read a tax opinion that supports this assertion. Because | have
an unresolved Notice of Objection with CRA regarding the Banyan donation, the proposed
settlement is clearly not in my best interests. | feel it is highly inappropriate that this class
action settlement should be structured in such 3 way as 1o have a significant (and negative to
class members) influence on tax matters that should be decided by = tax court or on appeal,

I am advised that you have been requested to present a revised settlernent praposal to the
court for approval which will remove any elements prejudicial to class members' cases with
CRA.

I hereby confirm that | strongly object to the currently proposed settlement and | fully support
and in fact insist on your presenting to the court on behalf of class members a revised
settlement proposal, to be agreed with tax counse! acceptable ta the Donor's Committea,

which will gliminate any statement, declaration, or other or action which could reasonably be
expected to have 3 negative influence on the tax status of class members,

Regards,

madm't . Jom 4, a0z,
Aarrry faucf
dm) an Jiee 2002- od

JaN-15-2@12 @7:45 From: IDiED QUINM, CFP. RF Pase: B8B83 R=595%



Christine Hutton

From: Robert Haynes <haynes417@hotmail.com>
Sent: Thursday, January 12, 2012 10:59 PM

To: David Thompson; moloci@shlwaw.ca

Cc: haynes417@hotmail.com

Subject: Banyan Tree Class Action

From

Robert Haynes

417 Diefenbaker Dr
Fort McMurray, Ab
T9K2K4

Attention: David Thompson
Matthew Moloci

I have reviewed the Proposed Settlement of Class Action Regarding Banyan Tree Foundation Leveraged
Charitable Donation Program you sent to me. | note that class counsel on its web site, www.classactionlaw.ca,

have stated that "if the Ontario Superior Court of Justice, as part of settlement, makes a declaration that the promissory notes are
void and unenforceable, that declaration will support the argument of Canada Revenue Agency that the Banyan Tree Foundation Gift

Program is not valid, in particular because Class Members are not at risk to repay the loans.” | have recently read a tax opinion
that supports this assertion. Because | have an unresolved Notice of Objection with CRA regarding the Banyan
donation, the proposed settlement is clearly not in my best interests. | feel it is highly inappropriate that this
class action settlement should be structured in such a way as to have a significant (and negative to class
members) influence on tax matters that should be decided by a tax court or on appeal.

I am advised that you have been requested to present a revised settlement proposal to the court for approval
which will remove any elements prejudicial to class members' cases with CRA.

I hereby confirm that I strongly object to the currently proposed settlement and | fully support and in fact insist
on your presenting to the court on behalf of class members a revised settlement proposal, to be agreed with tax
counsel acceptable to the Donor's Committee, which will eliminate any statement, declaration, or other or action
which could reasonably be expected to have a negative influence on the tax status of class members.



Patrick Randle

From: 9056863972 <"9056863972" @faxmaker.com>

Sent: Saturday, January 14, 2012 3:43 PM

To: Matt Moloci; Christine Hutton; Cindy Yates; David Thompson
Subject: Fax received from 9056863972

Attachments: 20120114 154301_00009.pdf
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Date/Time: 1/14/2012 3:43:03 PM

Speed: 14400 bps

Connection time: 00:34

Pages: 1

Resolution: Normal

Remote ID: 9056863972

Line number: 2

DTMF/DID:

Description: Fax received from 9056863972
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From: 9056863972 Page: 11 Date: 1/14/2012 3:43:02 PM

untitled
scarfone Hawkins

Phone: (905) 523-1333
Fax: (905) 523-5878

pDavid Thompson  thompson@shlaw.ca

ﬁn-w ey 2012 -

Matthew mMoloci moloci@shlaw,.ca

T have reviewed the Proposed settlement of Class Action Regarding Banyan Tree

Foundation ] ]
Leveraged charitable ponation Program you sent tTo me.

I note that class counsel on its web site, www.classactionlaw.ca, have stated that
"r£ the ontario superior Court of Justice, as part of settlement, makes a
declaration ‘

that the promissory notes are void and unenforceable,

that declaration will support the argument of Canada Revenue Agency that the Banyan

Tree Foundation Gifr Program is not valid, in particular because Class Members are
not

at risk to re?ay the leans.” ] .

T have recently read a tax opinion that supports this assertion.

Because T have an unresolved Notice of Objection with CRA regarding the Banyan
donation,

the proposed settlement is clearly not in my best interests.

I feel it is highly inappropriate that this class action settlement should be
structured L. .

in such a way as to have a significant (and negative to class members)
influenhce on tax matters that should be decided by a tax court or on appeal.

I am advised that you have been requested to present a revised settlement proposal
to. the court for approval which will remove any elements prejudicial to class
members’

cases with CRA.

I hereby confirm that I strongly object to the currently proposed settlement and I
Fu1;y support and in fact insist on your presenting to the court on behalf of class
members

a rEVjsed satt]lement proposal, to ba agreed with tax counsel acceptable to the
Donor's

Cﬁmmzttee, which will eliminate any statement, declaration, or other or action
whicC

could reasonably be expected to have a negative influence on the tax status of
class members.

Page 1



Patrick Randle

From: 6474355295 <"6474355295" @faxmaker.com>

Sent: Sunday, January 15, 2012 2:08 PM

To: Matt Moloci; Christine Hutton; Cindy Yates; David Thompson
Subject: Fax received from 6474355295

Attachments: 20120115_140714_00008.pdf
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From: 6474355295 Page: 1/3 Date: 1/15/2012 2:07:15 PM

Ed Quirn RFP,CFP.
59 Gloxinia Crescent
Toronto, Ontario

MI1W 2C5 .
Phone: (416) 291-6080 Ed Quinn Mgt.Ltd.
Fax: (647) 435-5295
Cell; (416) 3996922
Toll: 1-B00-267-4254

Email: edquinn@ronars, ¢oim
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From: 6474355295 Page: 2/3 Date: 1/15/2012 2:07:16 PM

Attn: Scarfone Hawkins

Matthew Moloci moloci@shlaw,.ca

Phone: (905) 523-1333
Fax: (905) 523-5878
Dear Mr. Thompson and Mr. Moloci

I have reviewed the Proposed Settlement of Class Action Regarding Banyan Tree Foundation
Leveraged Charitable Donation Program you sent to me. I note that class counsel on its web site,
www.classactionlaw.ca, have stated that "If the Ontario Superior Court of Justice, as part of
settlement, makes a declaration that the promissory notes are void and unenforceable, that
declaration will support the argument of Canada Revenue Agency that the Banyan Tree
Foundation Gift Program is not valid, in particuiar because Class Members are not at risk to
repay the loans." | have recently read a tax opinion that supports this assertion. Because | have
an unresolved Notice of Objection with CRA regarding the Banyan donation, the proposed
settlement is clearly not in my best interests. | feel it is highly inappropriate that this class
action settlement should be structured in such a way as to have a significant (and negative to
class members) influence on tax matters that should be decided by a tax court or on appeal.

F am advised that you have been reguested to present a revised settlement proposal to the

court for approval which will remove any elements prejudicial to class members' cases with
CRA,

I hereby confirm that | strongly object to the currently proposed settlement and | fully support
and in fact insist on your presenting to the court on behalf of class members a revised
settlement proposal, to be agreed with tax counsel acceptable to the Donor's Committee,
which will eliminate any statement, declaration, or other or action which could reasonably be
expected to have a negative influence on the tax status of class members.

Regards,

Fommnwd R AU L



From: 6474355295 Page: 3/3 Date: 1/15/2012 2:07:16 PM

Attn: Scarfone Hawkins

David Thompson thompsonGshlaw.ca

Matthew Molocl moloci@shiaw.ca

Phone: (905) 523-1333
Fax: (905) 523-5878
Dear Mr. Thompson and Mr. Moloci

I have reviewed the Proposed Settlement of Class Action Regarding Banyan Tree Foundation
Leveraged Charitable Donation Program you sent to me. I note that class counsel on its web site,
www.classactionlaw.ca, have stated that "If the Ontario Superior Court of Justice, as part of
settlement, makes a declaration that the promissory notes are void and unenforceable, that
declaration will support the argument of Canada Revenue Agency that the Banyan Tree
Foundation Gift Program is not valid, in particular because Class Members are not at risk to
repay the loans." | have recently read a tax opinion that supports this assertion. Because | have
an unresolved Notice of Objection with CRA regarding the Banyan donation, the proposed
settlement is clearly not in my best interests. | feel it is highly inappropriate that this class
action settlement should be structured in such a way as to have a significant {(and negative to
class members) influence on tax matters that should be decided by a tax court or on appeal.

I am advised that you have been requested to present a revised settlement proposal to the
court for approval which will remove any elements prejudicial to class members' cases with
CRA.

| hereby confirm that | strongly obiect to the currently proposed settlement and | fully support
and in fact insist on your presenting to the court on behalf of class members a revised
settlement proposal, to be agreed with tax counsel acceptable to the Donor's Committee,
which will eliminate any statement, declaration, or ather or action which could reasonably be
expected to have a negative influence on the tax status of class members.

Regardg,‘

SrubEy « A- QU



Patrick Randle

From: 6474355295 <"6474355295" @faxmaker.com>

Sent: Sunday, January 15, 2012 2:08 PM

To: Matt Moloci; Christine Hutton; Cindy Yates; David Thompson
Subject: Fax received from 6474355295

Attachments: 20120115_140714_00008.pdf
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From: 6474355295 Page: 1/3 Date: 1/15/2012 2:07:15 PM

Ed Quirn RFP,CFP.
59 Gloxinia Crescent
Toronto, Ontario

MI1W 2C5 .
Phone: (416) 291-6080 Ed Quinn Mgt.Ltd.
Fax: (647) 435-5295
Cell; (416) 3996922
Toll: 1-B00-267-4254

Email: edquinn@ronars, ¢oim
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From: 6474355295 Page: 2/3 Date: 1/15/2012 2:07:16 PM

Attn: Scarfone Hawkins

Matthew Moloci moloci@shlaw,.ca

Phone: (905) 523-1333
Fax: (905) 523-5878
Dear Mr. Thompson and Mr. Moloci

I have reviewed the Proposed Settlement of Class Action Regarding Banyan Tree Foundation
Leveraged Charitable Donation Program you sent to me. I note that class counsel on its web site,
www.classactionlaw.ca, have stated that "If the Ontario Superior Court of Justice, as part of
settlement, makes a declaration that the promissory notes are void and unenforceable, that
declaration will support the argument of Canada Revenue Agency that the Banyan Tree
Foundation Gift Program is not valid, in particuiar because Class Members are not at risk to
repay the loans." | have recently read a tax opinion that supports this assertion. Because | have
an unresolved Notice of Objection with CRA regarding the Banyan donation, the proposed
settlement is clearly not in my best interests. | feel it is highly inappropriate that this class
action settlement should be structured in such a way as to have a significant (and negative to
class members) influence on tax matters that should be decided by a tax court or on appeal.

F am advised that you have been reguested to present a revised settlement proposal to the

court for approval which will remove any elements prejudicial to class members' cases with
CRA,

I hereby confirm that | strongly object to the currently proposed settlement and | fully support
and in fact insist on your presenting to the court on behalf of class members a revised
settlement proposal, to be agreed with tax counsel acceptable to the Donor's Committee,
which will eliminate any statement, declaration, or other or action which could reasonably be
expected to have a negative influence on the tax status of class members.

Regards,

Fommnwd R AU L



From: 6474355295 Page: 3/3 Date: 1/15/2012 2:07:16 PM

Attn: Scarfone Hawkins

David Thompson thompsonGshlaw.ca

Matthew Molocl moloci@shiaw.ca

Phone: (905) 523-1333
Fax: (905) 523-5878
Dear Mr. Thompson and Mr. Moloci

I have reviewed the Proposed Settlement of Class Action Regarding Banyan Tree Foundation
Leveraged Charitable Donation Program you sent to me. I note that class counsel on its web site,
www.classactionlaw.ca, have stated that "If the Ontario Superior Court of Justice, as part of
settlement, makes a declaration that the promissory notes are void and unenforceable, that
declaration will support the argument of Canada Revenue Agency that the Banyan Tree
Foundation Gift Program is not valid, in particular because Class Members are not at risk to
repay the loans." | have recently read a tax opinion that supports this assertion. Because | have
an unresolved Notice of Objection with CRA regarding the Banyan donation, the proposed
settlement is clearly not in my best interests. | feel it is highly inappropriate that this class
action settlement should be structured in such a way as to have a significant {(and negative to
class members) influence on tax matters that should be decided by a tax court or on appeal.

I am advised that you have been requested to present a revised settlement proposal to the
court for approval which will remove any elements prejudicial to class members' cases with
CRA.

| hereby confirm that | strongly obiect to the currently proposed settlement and | fully support
and in fact insist on your presenting to the court on behalf of class members a revised
settlement proposal, to be agreed with tax counsel acceptable to the Donor's Committee,
which will eliminate any statement, declaration, or ather or action which could reasonably be
expected to have a negative influence on the tax status of class members.

Regardg,‘

SrubEy « A- QU
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From: 2042695980 Page: 2/2 Date: 1/11/2012 12:16:47 PM

The estate of Bradley Gordon Southam
¢/o 134-1185 St. Anne’s Road

Winnipeg, Mb. RZN 0A3

204-895-033]

Email: Hoydsoutham@hotmail.com

S.LN. # 638 575 837

Date of Birth June 5, 1969

Banyan Tree Donor in 2003 for $72,000.00
Receipt # 030930

January 10/12

Scarfone Hawkins

ClassActionLaw

Hamiiton, Ont.

Phone: (905) 523-1333; Fax: (903) 523-3878

David Thompson thompson{@mshlaw.ca or Matthew Moloci  moloci@shiaw.ca

I have now had a chance to review the Proposed Settlement of Class Action regarding the Banyan
Tree Foundation Leveraged Charitable Donation Program. However, I note that class counsel on
its web site, www.classactionlaw.ca, have stated that:

"If the Omario Superior Court of Justice, as part of settlement, makes a declaration that the
promissory notes are void and unenforceable, that declaration will support the argument of
Canada Revenue Agency: that theBamyen Tree Foundation Gift Program is not valid, in particular
because Class Members are nol at risk to repay the loans.”

I have now read a tax opinion that supports this assertion. Because I have an unresolved Notice of
Objection with CRA regarding the Banyan donation, the proposed settlement is clearly not in my
best interests. T feel it is highly inappropriate that this class action settlement should be structured
in such a way as to have a significant (and negative to class members) influence on tax matters
that should be decided by a tax court or on appeal.

I am advised that you have been requested to present a revised settlement proposal to the court for
approval which will remove any elements prejudicial to class members' cases with CRA.

T hereby confirm that ! strongly object to the currently proposed settlement and I fully suppoit and
in fact insist on your presenting to the court on behalf of class members a revised settlerment
proposal, to be agreed with tax counsel aceeptable to the Donor's Committee, which will
eliminate any statement, declaration, or other or action which could reagonably be expected to
have a negative influence on the tax status of class members.

Rincerely,

e
Ly .
Lloyd Southam, Administrator of Estate




KATHRYN ROBINSON et al. -and- ROCHESTER FINANCIAL LIMITED et al.
Plaintiffs Defendants

Court File No. 08-CV-349792-CP00

ONTARIO
SUPERIOR COURT OF JUSTICE

Proceeding under the Class Proceedings Act, 1992

PROCEEDING COMMENCED AT
TORONTO

SUPPLEMENTARY OBJECTIONS BRIEF
RE: SETTLEMENT AND CLASS COUNSEL
FEE APPROVAL
RETURNABLE JANUARY 17, 2012

SCARFONE HAWKINS LLP
Barristers & Solicitors

One James Street South
14th Floor

P.O. Box 926, Depot 1
Hamilton ON L8N 3P9

David Thompson (LSUC # 28271N)

thompson@shlaw.ca

Matthew G. Moloci (LSUC # 40579P)
moloci@shlaw.ca

Tel: 905-523-1333

Fax: 905-523-5878

Lawyers for the plaintiffs,

Kathryn Robinson and Rick Robinson
RCP-E 4C (July 1, 2007)
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